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BEFORE THE DIVISION OF WATER RIGIITS

I. AUTHOzuTY

The Division of Water Rights ("Division") issues this Notice under Ur.tH CooB ewN. $ 73-5-l
(2008), and in accordance with Ures Aouw. Coon R. 655-15 (2008).

U.C.A. $ 73-5-1 states in part :

(3) (a) (i) The salary and expenses of the commissioner and all other expenses of distribution,
... shall be borne pro rata by the users of waterfrom the river system or water source in
accordance with a schedule to befixed by the state engineer.

(ii) The schedule shall be based on the established rights of each water user, and the pro rata
share shall be paid by each water user to the state engineer on or before May I of each year.

(c) If a water user foils to pay the assessment as provided by Subsection (3)(a), the state
engineer may do any or all of thefollowing:

(i) create a lien upon the water right affected byfiling a notice of lien in the ffice of the
county recorder in the county where the water is diverted and bring an action to enforce the lien;

(ii) forbid the use ofwater by the delinquent water user or the delinquent water trser's
successors or assignees, while the default continues; or

(iii) bring an action in the district courtfor the unpaid expense and salary.
(d) In any action brought to collect any unpaid assessment or to enforce any lien under this

section, the delinquent water user shall be liablefor the amount of the assessment, interest, any
penalty, and for all costs of collection, including all court costs and a reasonable attornqt fee.

II. STATEMENT OF FACTS

1. The Respondent is the water user under the captioned distribution account and owner of
the captioned water rights.

2. A Distribution Assessment Notice for the captioned distribution account was issued on
April 14, 2009, for an annual assessment in the amount of $1,281.54.

3. A Delinquent Distribution Notice for the captioned distribution account was issued on
August 4,2009, adding a delinquent fee in the amount of $128.15.
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4. The unpaid balance of the captioned distribution account is $1409.69, including
assessments and delinquent penalties.

l.

III. ACTIONS REQUIRED

The Respondent is hereby notified that the unpaid balance of $1409.69 must be paid in
full within 30 days of the date of this Notice.

Payment of the unpaid balance shall be made in the form of a check payable to "Utah
State Engineer" delivered to the address below:

Utah State Engineer
1594 West North Temple
PO Box 146300
Salt Lake City UT 84114-6300

The enclosed assessment notice must be submitted with the payment and the distribution
account number shown in the caption of this notice must be written on the check.

TV. ADDITIONAI AGENCY ACTION

The Respondent is encouraged to pay the unpaid balance in full as required by this
Notice. If the payment is made in a timely manner, the Division will conclude this
agency action.

If the payment is not made in a timely manner, the Division will issue an Order
forbidding the use of water until the payment is made as allowed under Utah Code Ann. $
73-s-I (3XcXii).

If an Order forbidding the use of water is issued and is violated by the Respondent, the
Division may commence an enforcement action in accordance with Utah Code Ann. $
73-2-2s (2008).

If determined to be in violation an order, the Respondent may be subject to
administrative penalties in accordance with Utah Code Ann. $ 73-2-26 (2005), including
fines not to exceed $5,000 per day for knowing violations or $1,000 per day for
unknowing violations and replacement of up to 200o/o of water diverted in violation of the
Order. In addition, the Respondent may be liable for expenses incurred by the Division
in investigating and stopping the violation."

J.

1.

2.

J.

4.

G:\DISTRIBUTION\DEEP CREEK\CHRONOLOGICAL FILESU009NOTICE - Delinquent Assessment Collection Marvin Huber.doc



SEAANo. 1336 '

Marvin Huber, Respondent
Page 3 of4

V. FURTIIER INFORMATION

If you have any questions concerning this Notice, please refer them to:

Robert Leake
Regional Engineer
Yernal Ofi ce/Eastern Region
Utah Division of Water Rights
(4ss) 781-ss27

Or

Ben Anderson
Water Rights Distribution Engineer
Utah Division of Water Rights
(801) 5s8-746e

1594 W North Temple Ste 220
P.O. Box 166300
Salt Lake City, UT 84104-6300

Dated thrsZ2 day of September, 2009

Ben L. Anderson, P.E.
Water Rights Distribution Engineer
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CERTIFICATE OF MAILING

I, the undersigned, certi$ that on this 22nd day of September,2009,I mailed a copy of
the foregoing Notice by regular U.S. Mail, delivery confirmation receipt requested, to the

following:

Marvin Huber (Mugs)
PO Box 216
LAPOINT, UT 84039

ion of Water Rights
Field Services Secretary
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